"Operational Guidelines for Intellectual Property Rights Licensing" released in Shenzhen, China
The Operational Guideline, which was issued by the Shenzhen Municipal Intellectual Property Office on 24 September 2008, was designed to provide guidance to enterprises about obtaining / granting licences over IP rights. 
The Operational Guideline consists of 60 clauses, grouped into 6 Chapters. Chapter 1 “General Principles” states that the objectives of the Operational Guideline are to enhance the benefits of utilization of IPR and to minimize economic and legal risks related to IPR licensing activities. 
Chapter 2 “General Guidelines” covers matters that are common to all types of IPR. It provides guidance on how enterprises are to negotiate for IPR licences, from the composition of the negotiation teams, preparation for the negotiation to the strategies adopted in the negotiation process. It also explains the key issues that should be included in licensing contracts, e.g. definitions, confidentiality, defects in IPR, ownership of IPR, payment, dispute resolution and IP audit, etc. 
 
Chapters 3-5 supplement the “General Guidelines” by providing more detailed guidance in relation to the licensing of patent rights, copyrights (with the focus on software licensing) and trade mark rights. Chapter 6 “Supplementary Articles” provides that the licensing of other IPRs (such as trade secrets and layout design of integrated circuits) may also follow the Operational Guideline, and that enterprises may take the Operational Guideline as reference after taking into account the practical circumstances.
The Operational Guideline is the first guidance document relating to IPR licensing activities issued by the Chinese government. Shenzhen is a base for hi-tech enterprises in China and it can be envisaged that the city will meet great challenges in terms of the use of IPRs. The Operational Guideline would be most useful to small and medium businesses by helping them master the international rules / practices on IPR licensing.
