Copyright (Amendment) Ordinance 2007

The Copyright (Amendment) Ordinance 2007 came into effect in July 2007.  Although the original Copyright Ordinance has been substantially amended, here's some of the more important changes that business end users might be interested to know about.
(a)
Directors / Partners Liability

Not yet effective, but already included in the new legislation is the introduction of a new criminal offence for directors and partners of corporations and partnerships which have committed an infringing act (for instance, by using pirated software).  
Those directors and partners “responsible for the internal management” of the body corporate or partnership will be presumed to have authorized the infringing acts and thus may be criminally liable for copyright infringement unless he can raise an issue by providing evidence to the contrary.  In this respect, the courts will consider all factors, in particular whether the relevant individual (i) has set aside funds and directed someone in his corporation /partnership to acquire licensed copies or (ii) incurred actual expenditures in acquiring a sufficient number of licensed copies. 

Alternatively, the individual may show that he has introduced policies to guard against use of pirated works or taken action to prevent the use of infringing copies of copyright works by the corporation or partnership.

(b) 
Employee Defense

The good news for employees is that they will have a specific defense against criminal liability where they have been supplied with infringing copyright works for use during the course of their employment.  However, those that can influence the acquisition of infringing works will not be able to reply on this defense, nor will employees who have the authority or influence to affect the use or removal of the infringing works.

(c) 
Parallel Importation

The restrictions on the importation of parallel-imported copies of copyright works by business end-users have been removed.  However, such restrictions still apply where (i) the parallel-imported work is used for commercial dealing purposes or (ii) in the case of parallel-imported copies of movies, TV dramas, musical sound or visual recordings that are used for broadcasting in public. 
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